
United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-14S0 
www.uspto.gov 


APPLICATION NO. 

FILING DATE 

FIRST NAMED INVENTOR 

ATTORNEY DOCKET NO. 

CONFIRMATION NO. 

10/725,235 

12/01/2003 

Andrew J. Curello 

BIC-023 

1937 


29626 7590 03/23/2007 

THE H.T. THAN LAW GROUP 

waterfront CENTER SUITE 560 
1010 WISCONSIN AVENUE NW 
WASHINGTON, DC 20007 


EXAMINER 


CINTINS,IVARSC 


ART UNIT 


PAPER NUMBER 


1724 


SHORTENED STATUTORY PERIOD OF RESPONSE 


MAIL DATE 


DELIVERY MODE 


03/23/2007 


PAPER 


3 MONTHS 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 


PTOL-90A Olev. 10/06) 


Office Action Sumnts^rM 

Application No. 

10/725.235 

Applicant(s) 

CURELLO ET AL 

Examiner 

Ivars C. Cintins 

Art Unit 
1724 



~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E Responsive to Gommunication(s) filed on 19 January 2007 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) G Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-16.18.19 and 24-32 is/are pending in the application. 

4a) Of the above claim(s) 5.6.9-13 and 30-32 is/are withdrawn from consideration. 

5) \3 Claim(s) is/are allowed. 

6) ia Claim{s) 1-4J.8. 14-16, 18,19 and 24-29 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) n Clalm(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17,2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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In response to the restriction requirement contained in the previous Office action, 
Applicant has elected Group I without traverse. 

In response to the election of species requirement contained in the previous 
Office action, Applicant has elected: (A) "fuel supply" as filter location species; (B) 
"shredded" as the polymer medium form species; and (C) "platinum" as the catalyst 
species. All of these elections have been made without traverse. 

Accordingly, claims 30-32 are withdrawn from further consideration as being 
directed to a non-elected invention; and claims 5, 6 and 9-13 are withdrawn from further 
consideration as being directed to non-elected species. Claims 1-4, 7, 8, 14-16, 18, 19 
and 24-29 are deemed to read on the elected invention and on the elected species. 

The amendment filed September 14, 2006 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: that the 
perfluorinated sulfonic acid polymeric medium is substantially similar to the polymer 
electrolyte membrane or proton exchange membrane in the membrane electrode 
assembly of the fuel cell (i.e. replacement paragraph on page 3, line 26; and 
replacement paragraph on page 4, line 9 of the specification). The disclosure originally 
filed only supports a perfluorinated sulfonic acid polymeric medium that is substantially 
similar to a polvmer exchange , not electrolyte, membrane in a fuel cell. Applicant is 
required to cancel the new matter in the reply to this Office Action. 
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The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of canrying out his invention. 

Claims 1-4. 7. 8. 14-16. 18, 19 and 24-29 are rejected under 35 U.S.C. 112, first 
paragraph, as containing subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the inventor, 
at the time the application was filed, had possession of the claimed invention. The 
limitation that "the perfluorinated sulfonic acid polymer is substantially similar to the 
polymer electrolyte membrane in the fuel cell" (claim 1 , lines 4-5; and claim 15, lines 4- 
6) is not supported by the disclosure originally filed, and hence constitutes new matter. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4, 7, 8, 14-16. 18, 19 and 24-29 are rejected under 35 U.S.C. 112, 

second paragraph, as being indefinite for failing to particularly point out and distinctly 

claim the subject matter which Applicant regards as the invention. The term "the 

polymer electrolyte membrane in the fuel cell" (claim 1 , line. 5; and claim 15, lines 5-6) 

lacks antecedent basis in the claims, and is therefore indefinite. Also, it is not clear 

what is meant by the term "substantially similar" (claim 1, lines 4-5; and claim 15, line 5), 

particularly since a polvmer electrolyte membrane has not been Identified in the 

disclosure originally filed. 
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Claims 1-4. 7, 8, 14-16. 18, 19 and 24-29 have not been rejected over "art' 


because the references of record do not teach or fairly suggest a filter comprising a 


perfluorinated sulfonic acid polymer and a catalyst. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to I. CIntlns whose telephone number Is 571-272-1 155. 
The examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 
PM. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Mr. Duane Smith, can be reached at 571-272-1166. 

The centralized facsimile number for the USPTO is 571 -273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Ivars C. Cintins 
Primary Examiner 
Art Unit 1724 


I. Cintins 
March 21, 2007 


